Rehabilitation of abandoned housing projects in Peninsular Malaysia and Singapore: A comparative analysis by Md Dahlan, Nuarrual Hilal
REHABILITATION OF ABANDONED HOUSING PROJECTS IN PENINSULAR MALAyslA 
AND SINGAPORE: A COMPARATIVE ANALYSIS 
Dr. Nuarrual Hilal Md. Dahlan' 
Abstract 
Abandoned housing projects is one of the housing problems in Peninsular Malaysia. Even though 
there are laws and policies provided by the Malaysian government to govern the housing industry 
the abandoned housing projects problem is still an un-resolve issue for the ~ a / a ~ ~ ~ ~ A  
government. The real victims are the purchasers themselves. There are no specific or common 
ways to face the problems because the issues faced by the stakeholders vary for each and every 
abandoned housing project. This paper will discuss law and practice in the rehabilitation of 
abandoned housing projects in Peninsular Malaysia and compare with the position in the Republic 
of Singapore. From the comparative approach, certain suggestions will be forwarded at the end of 
the paper to carry out rehabilitation in Peninsular Malaysia and Singapore. 
INTRODUCTION 
In 2010, a housing project in Peninsular Malaysia can be deemed to have been abandoned when: 
It is not completed within or beyond the period prescribed under the sale and purhase 
agreement (S&P) and on the site of the housing development project there is 
consecutively no construction activities for more than six months; or, 
Winding up petition has been registered in the High Court under section 218 of the 
Companies Act 1965; or, 
The housing developer company is put under the control of the Receiver and Manager; 
and, 
It must be endorsed by the minister of housing and local government as an abandoned 
housing project pursuant to section 11 (l)(a) of the Housing Development (Control and 
Licensing) Act 1966 (Act 1 18).' 
The roles and obligations of the Malaysian Ministry of Housing and Local Government are to 
gather relevant information, search and initiate ways to rehabilitate housing projects so 
abandoned and to identify suitable partibs for the rehabilitation of the projects. Either they are 
rehabilitated by the original developers themselves (the first defaulting developer) or by the 
financiers of the projects, by the land owners of the projects or even through initiatives of the 
Purchasers Action Committees or through the government rehabilitating agency--Syarikat 
Perumahan Negara Berhad (SPNB).~ 
CAUSES OF ABANDONMENT OF HOUSING DEVELOPMENT PROJECTS IN PENINSULAR 
MALAYSIA 
There are many reasons that lead to the abandonment of housing projects. The main problems, it 
is submitted, are as follows: 
1) Absence of a better housing delivery system such as the 'full build then sell' system; 
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rehabilitation by the original developers themselves; 
rehabilitation funded by government agencies; 
rehabilitation undertaken by a new developer; 
rehabilitation by the liquidatorlprovisional liquidator or receiver and manager; and, 
rehabilitation undertaken by the purchasers themse~ves.~ 
Some abandoned housing projects were taken over by Pengurusan Danaharta Nasional Berhad 
('Danaharta'), an agency established by the Malaysian government, as part of a scheme to reduce 
the non-performing-loans (NPLs) of certain banks in Malaysia during the economic recession in 
1998. However, Danaharta did not rehabilitate the project but rather acted as an 'estate agent' by 
selling the projects at particular prices to reduce the NPLs. The proceeds obtained from the sales 
were distributed to the following parties--Danaharta, the respective ailing banks, to pay off the 
bonds and loan debts and to the government (the Ministry of Finance, MOF). After the cessation 
of Danaharta on 30 September, 2005, some projects, the residual surplus works still unfinished by 
Danaharta, were handed over to Syarikat Prokhas Sdn. Bhd ('Prokhas'). Similarly, the function of 
Prokhas is akin to an 'estate agent' as Danaharta was. No projects have been rehabilitated by 
Prokhas, instead it is up to the buyers of these projects to resume the construction or otherwise. 
Thus, it is opined, the existence of Danaharta and Prokhas does not provide a solution for 
abandoned housing pro'ects, especially in term of protecting purchasers' by carrying out the 
necessary rehabilitation. 6 
The abandoned housing projects occurring in Peninsular Malaysia can be categorized as follows: 
Projects with potential for rehabilitation; 
Projects taken over by other new developers; 
Projects not suitable for rehabilitation; and 
Completed rehabilitated projects that have been completed.' 
Abandoned housing projects which fall under the category of having potential for rehabilitation 
can further be divided into four types as follows:- 
i. Projects which are newly identified; 
ii. Projects undergoing a probabilitylfeasibility study; 
iii. Project that are ready for rehabilitation; and, 
iv. Projects under construction.' 
Projects which fall under the category o f  'having potential for rehabilitation' are projects which are 
in dire need of special rehabilitation schemes, plans and strategies, because these projects 
involve a broad spectrum of parties such as the landlords, developerslother developers to take 
over the projects, financial institutions, government technical agencies, local authorities, local 
planning authorities, purchasers committees and Malaysian Department of Insolvency (Jabatan 
lnsolvensi Malaysia [JIM]).' 
Problems In Rehabilitating Abandoned Housing Projects 
The main problem in rehabilitating abandoned housing projects, in Peninsular Malaysia, is the 
shortage of funds. If there is no party willing to undertake the required rehabilitation, the 
government may step in, under certain circumstances,'0 to revive the project, either through the 
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.n abandoned housing projects. This also means, new sale and purchase agreements 
will have to be executed between the purchasers and the new developer; 
The application to TPPT of Bank Negara has been rejected as the project is not 
viable for rehabilitation. This is because, according to TPPT, if the purported 
rehabilitation were carried out it would, otherwise, cause substantial losses and 
adverse financial effects on the rehabilitating parties; 
The developer has absconded and the existing purchasers are not interested or are 
unwilling to rehabilitate the projects so abandoned; and . Interested parties such as the land-owners, developers, bridging loan bankers 
purchasers' end-financiers, contractors, consultants and purchasers are unwilling td 
compromise. They prefer to resort to legal action to settle the problems.'3 
The housing projects which fall under the above category are Taman Desa Surada, Kajang 
Selangor Darul Ehsan, Kondominium Esplanade, Klebang, Melaka, Taman Perdana Muar, Mukir; 
Serong, Muar, Johor Darul Takzim, Taman Perwira Jerantut, Fasa II, Jerantut, Pahang Darul 
Makmur, Taman Pinggir Rishah Hijau, Ipoh, Perak Darul Ridzuan, Taman Desa Ria, Senawang, 
Negeri Sembilan Darul Khusus and Taman Desa Aman, Bukit Mengkebang, Kelantan Darul 
a aim.'^ 
The question is--who will be responsible in the above cases and what are the remedies for the 
aggrieved parties, especially the purchasers in the event the developers of abandoned housing 
projects are wound up or under receivership or there is no party interested and capable of 
carrying the intended rehabilitation? The answer is: the project will be stalled forever to the 
detriment of the purchasers and other stakeholders' interests. 
THE POSITION IN THE REPUBLIC OF SINGAPORE 
In Singapore more than 80 per cent of the housing development projects are carried out by a 
government statutory body and housing authority known as the Housing and Development Board 
of Singapore (HDB)." HDB is supported by loan and grant from the Singapore government.'" 
HDB was established under the Housing and Development Act (Cap. 129) 1960 (Act 129) 
(section 3 of Act 129). The functions and duties of the HDB, among others, are to develop 
housing projects, sell them to public purchasers and provide housing loans to public purchasers 
(section 13 of Act 129). Other than HDB, there is another'type of housing developer in Singapore, 
that is responsible for the remaining (less than 20 per cent) housing projects. However, this type 
of developer is subject to the provisions of. the Housing Developers (Control and Licensing) Act 
(Cap. 130) 1965 (Act 130). According to section 4(1) of this Act (Act 130), no housing developer 
may carry out any housing development unless a licence has been issued by the Housing 
Controller, on application subject to certain terms and conditions pursuant to section 4(2)-(9) of 
Act 130. However, the licence may be revoked by the Controller if any of the events as prescribed 
by section 7(1) occurs, for example if the developer carries on its business in a manner 
detrimental to the interests of the purchasers or to the public (section 7(l)(a) of Act 130). 
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developer's solicitor can even be released after the expiry of the defect liability period withoul 
considering the possibility that CF or CCC may not as yet been obtained, let alone for ensuring 
due conveyance or transfer of the title to the purchasers. Even with the amendments made 
December, 2007, no provision for 'lien' against any defective works during the defect liablllly 
. . period provided in the Third Schedule (Schedule of Payment of Purchase Price) of Schedules , i. 
and J and in clause 25 (Defect Liability Period) of Schedule I and clause 29 (Defect Liablllty 
Period) of Schedule J. This is because these clauses only serve as mere remediallcurative and 
not as preventive measures. It is opined, this failure may be detrimental to the purchasers! : 
interests and rights. Another problem is the costs for repairing the defective works found during 
the defect liability period or the costs for carrying out rehabilitation of an abandoned ~ O U S I ~ ~  
project might outweigh the balance purchase moneys still unreleased (lien). In this situation, from 
which source can the vendor developer meet the costs? There is no provision in Schedules G ,  H ,  
I and J to address this problem. 
In Singapore, liquidated damages are made payable by the vendor developer to the aggrieved 
purchasers, calculated on a daily basis at the rate of 10 per cent per annum on the total sum of all 
the installments paid towards the purchase price (clause 13.5 of Form D and clause 12.5 of Form 
E), if he failed to deliver the vacant possession within the time as stipulated in the agreement 
(pursuant to clause 13.4 of Form D and clause 12.4 of Form E). Second, liquidated damages are 
also chargeable by the purchasers to the vendor developer if the latter failed to submit to the 
former the notice to complete (completion date) within the time prescribed in the agreement or 
three years of the delivery of vacant possession, whichever is the earlier (pursuant to clause 16.5 
of Form D and clause 15.5 of Form E). 
Thus, there are additional statutory obligations and liabilities on the vendor developer in 
Singapore as compared to in Peninsular Malaysia. In other words, in Singapore, liquidated 
damages are not only chargeable on the failure to deliver the vacant possession within the 
prescribed time but also chargeable on the part of the vendor developer to ensure a completion 
date within the prescribed period. 
Finally, in Singapore, it is a statutory requirement that all the specifications of the building such as 
the foundation, superstructure, walls, roof, ceilirlg, finishes, windows, doors, sanitary fittings, 
electrical installation, lightning protection, etc. are additionally described in respect of the 
particulars and types of the materials used, classes, standards, and grades (Second Schedule to 
Form D and the Schedule to Form E - Specifications of the Building). As a result, the purchasers 
can be fully aware and sure of the specifidations and particulars of the building even before the 
units are completed. This position is unlike in Peninsular Malaysia, where the specifications 
mentioned in the statutory standard sale and purchase agreements of housing accommodation 
are quite vague and not detailed allowing the vendor developer to use lower standard of materials 
or other types of the specifications/rnaterials for the building. 
Abandonment of Housing Projects and Their Rehabilitation in Singapore 
In Singapore, as more than 80 per cent of total housing projects are undertaken by the HDB by 
way of the 'full build then sell' system, it is submitted there is no issue of abandonment of housing 
projects on part of the HDB. The remaining percentage of housing development (less than 20 Per 
cent) is carried out,py private developers and there is evidence that abandonment does also 
Occur in Singapore. This contention is made on the basis. that nothing in Singapore's Housing 
Developers (Control and Licensing) Act (Cap. 130) 1965 (Act 130) and the statutory standard sale 
and purchase agreements provide effective preventive and curative measures. Such measures 
may include a requirement that the applicant developers must possess housing development 
insurance and a specific legal regime governing rehabilitation of abandoned housing projects 
controlling rehabilitation. Thus, in the opinion of the author, abandonment of housing projects and 
consequential problems and losses to the aggrieved purchasers as have occurred in Peninsular 
Malaysia, may also occur in Singapore. 
17 Choo. T.P. (being the Deputy Housing Controller, Urban Redevelopment Authority of Singapore), persona' 
communication, 3 September 2007. 
- -,-.-... , l v u s ~ ~  ly construction, the purchaser only needs to pay 10 
cent of the purchase price on the date of agreement of sale entered into, with the 
remaining balance only being paid after the completion of the project - i.e. When the 
project is fully completed with the CCC, when the vendor developer has delivered the 
vacant possession of the unit and title to the unit purchased is ready for transfer 
the purchaser on the required settlement of the purchase price. In the event that the 
project is later abandoned for good, the purchaser would only suffer a loss of histher 
10 per cent deposit. In addition to this, the developer must also obtain housing 
development insurance to cover any insufficient funds for carrying out the required 
rehabilitation to completion and to cover any losses and grievances suffered by the 
purchasers emanatina either from the abandonment or otherwise. 
3) in addition to sugge;tion no 2 above, it is proposed that a special legal regime- 
regulations controlling and catering for management of abandoned housing projects 
in Peninsular Malaysia and Singapore be passed by the respective Parliament by 
prescribing rights and duties of the rehabilitating parties and the related parties in 
order to protect the interests and rights of all parties in the rehabilitation. 
4) Certain amendments to the current Schedules G, H, I and J of the Regulations 1989 
as applicable in Peninsular Malaysia, should be made to facilitate the above 
suggestions.20 Similar amendments also are needed for the corresponding statutory 
standard sale and purchase agreements as enforced in Singapore. 
5) Apart from a revamp in the statutory provisions, effective and full enforcement and 
implementation'of the laws and administrative policies by the officers in the housing 
authority (MHLG), the state authority, local authority, local planning authority, 
appropriate authority and technical agencies is a must to ensure the efficiency of 
housing development in Peninsular Malaysia and ~ i n g a ~ o r e . ~ '  There must be 
enough professional staff, enough legal and technical training and sufficient office 
facilities and logistics of the administration and efficient administration to ensure the 
success of housing development projects. 
6) As in Peninsular Malaysia and Singapore there are no provisions in the housing 
statutes (the Housing Development (Control and Licensing) Act 1966 and its 
regulations [Act 1181 and the corresponding Housing Developers Act in Singapore) 
which require the applicant developer to have housing development insurance or 
provide regulations for controlling rehabilitation of abandoned housing projects, it is 
advisable for the aggrieved purchasers and rehabilitating parties to get the 
necessary court's order to facilitate the rehabilitation. The order should contain, inter 
alia, the mode of the rehabilitation; the responsibilities of the rehabilitating parties, 
the related parties and the purchasers; the management of the cash-flow of the 
rehabilitation funds; and the sources of the rehabilitation funds to finance the 
rehabilitation costs. 
7) Finally, if the above suggestions cannot be actualised and that if rehabilitation of 
abandoned housing projects seem impossible and difficult to proceed, it is proposed 
that the aggrieved purchasers apply to the court for recession of the sale and 
purchase agreements entered into with the abandoned vendor developers, claim all 
moneys paid and costs as well as the late delivery damages calculated from the date 
of the promised delivery of the vacant possession of the purported units purchased 
until the date of the recession of the sale and purchase agreement. This was finding 
of the court in Diong Tieow Hong & Anor v Amalan Tepat Sdn Bhd [2008] 3 MLJ 41 1 
(High Court at Kuala Lumpur). In this case, the plaintiffs entered into a sale and 
purchase agreement (S&P) with the defendant (developer) for the purchase of a 
condominium at the price of RM287,900.00. The S&P was as per the prescribed 
Schedule H of the Housing Developers (Control and Licensing) Regulations 1989 
(Schedule H). Pursuant to clauses 22 and 24 of the .S&P, the defendant should 
deliver vacant possession of the property, complete with common facilities on or 
20 Md. Dahlan, N.H. Comparative Study of the Terms and Conditions in The Current Statutory Standard Sale and 
Purchase of Housing Accommodation in Peninsular Malaysia, The Republic of Singapore and New South Wales, 
21 
Australia (Unpublished Research Report), Universiti Utara Malaysia, Sintok, Kedah Darul Aman, Malaysia, 201 0. 
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Hisharnuddin,' 2007, The Newstraits Times, 12 September 2007, pp. 1,4 & 12. 
270 6th UUM International Legal Conference 201 1 
Nuarrual Hilal Md. Dahlan. (2010). Comparative Study of the Terms and Conditions in 7he 
Current Statutory Standard Sale and Purchase of Housihg Accommodation in Peninsular 
Malaysia, The Republic of Singapore and New South Wales, Australia. Unpublished Research 
Report, Universiti Utara Malaysia, Sintok, Kedah Darul Aman, Malaysia. 
Website of Companies Commission of Malaysia. (201 1). Review of the Companies Act 1965 - 
Final Report . Retrieved March 30, 201 1, ht tp: / /www.ssm.com.m~/en/docs/CLRCFinal~e~~~~ 
Website of the Malaysia Department of Insolvency. (201 1). Retrieved June 16, 201 1, 
http://www.insolvensi.qov.my. 
272 6th UUM International Legal Conference 2011 
